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Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has 
been timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 
CFR 1.114. Applicant's submission filed on 9/8/2005 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims 1-14 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claim 1-6 and 8-12 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 is indefinite because there is no antecedent basis for the limitation "the first 
priority" in lines 10 and 12. Appropriate correction is required. 

Claim 2 is indefinite because there are no antecedent basis for the limitations "the first 
priority" in line 2; "the second priority" in lines 10 and 12. Appropriate correction is required. 

Claim 8 is indefinite because there is no antecedent basis for the limitation "the first 
priority" in line 2 

Claim 9 is indefinite because there is no antecedent basis for the limitation "the first 
priority value" in line 9. 
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Claim 1 1 is indefinite because there is no antecedent basis for the limitation "the first 
priority value" in lines 2-3. 

Claim 12 is indefinite because there is no antecedent basis for the limitation "the first 
priority value" in line 3. 

Claim 13 is indefinite because there are no antecedent basis for the limitation "the first 
priority" in line 9. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-3, 5, 6, 9, 10 and 12 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Herz et al. (US 6,088,722 A). 

Regarding claim 1, Herz discloses a method for selecting a first digital object (a 
video/data program) display in an electronic television program guide: 

receiving the first digital object (video/data program) from DBS (see col. 46, lines 54-56; 
col. 42, lines 22-23; col. 48, lines 49-51 and figure 9); 

determining first and second fuzzy variable values (cp values) associated with the first 
digital object (determining first and second cp values associated with video/data program, for 
example, cp values of program number 4 "Terminator II" from content profiles as shown in table 
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in column 21 are "0.0" for "romance" and "10.0" for "high-tech" - see content profiles in col. 21 
and col. 22, lines 25-35); 

calculating a first priority value by mapping the first and second fuzzy variable values 
onto an at least three dimensional profile surface adapted for determining preferences 
associated with a television viewer (calculating AC value by associating the cp values of the 
program with an at least three dimensional customer profile included three variables such as 
"romance", "high-tech" and "violence") adapted for determining preferences (i.e. agreement 
matrix) associated with a television viewer (i.e., user "John") (see col. 22, lines 40-45; col. 41, 
lines 57-64); 

comparing the first priority to a predefined threshold (comparing AC value to a 
predefined threshold "1" - see col. 22, lines 26-57 and col. 24, lines 3-7); and 

selecting the first digital object for display in the electronic television program guide if the 
first priority crosses the predefined threshold (selecting the program if its AC value is the closest 
to "1" for display in the program guide - see col. 22, lines 40-51; col. 24-3-7; col. 23, lines 51-64; 
col. 26, lines 5-15; col. 42, lines 11-18; col. 47, lines 9-17). 

Regarding claim 2, Herz discloses setting the predefined threshold to the first priority 
(from the agreement matrix, the program with highest AC value or the AC value most 
approaching to "1" indicates that user most prefers that program, for example, user John prefers 
program "Terminator II" since its AC value is 0.429 which most approaches to "1". In other 
words, this feature includes setting the predefined threshold "1" to the AC value to determine the 
program that user prefers - see table agreement matrix in column 22; col. 22, lines 47-51); 

receiving a second digital object receiving the first digital object (video/data program) 
from DBS (see col. 46, lines 54-56; col. 42, lines 22-23; col. 48, lines 49-51 and figure 9); 
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determining third and fourth fuzzy variable values (cp values) associated with the second 
digital object (determining third and forth cp values associated with video/data program, for 
example, cp values of program number 1 "Star Trek" from content profiles as shown in table in 
column 21 are "2.0" for "romance" and "9.0" for "high-tech" - see content profiles in col. 21 and 
col. 22, lines 25-35); 

calculating a second priority value by mapping the third and forth fuzzy variable values 
onto an at least three dimensional profile surface adapted for determining preferences 
associated with a television viewer (calculating AC value by associating the cp values of the 
program with an at least three dimensional customer profile included three variables such as 
"romance", "high-tech" and "violence") adapted for determining preferences (i.e. agreement 
matrix) associated with a television viewer (i.e., user "Mary") (see col. 22, lines 40-45; col. 41, 
lines 57-64); 

comparing the second priority to the predefined threshold (comparing AC value to the 
predefined threshold "1" - see col. 22, lines 26-57 and col. 24, lines 3-7); and 

selecting the second digital object for display in the electronic television program guide if 
the first priority crosses the predefined threshold (selecting the program if its AC value is the 
closest to "1" for display in the program guide - see col. 22, lines 40-51; col. 24-3-7; col. 23, 
lines 51-64; col. 26, lines 5-15; col. 42, lines 11-18; col. 47, lines 9-17). 

Regarding claim 3, Herz teaches displaying the first digital object in the television 
program guide (see col. 47, lines 9-13; col. 23, lines 50-64). 

Regarding claim 5, Herz teaches selecting a number (highest AC value) based on the 
comparison between the first priority value and the predefined threshold, and associating the 
display of the first digital object with the selected number (display the program with highest AC 
value in the program guide - see col. 22, lines 47-51; col. 23, lines 51-64; col. 47, lines 9-18). 
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Regarding claim 6, Herz teaches that the program comprises an advertising (see col. 49, 
lines 37-40). 

Regarding claim 9, Herz discloses an apparatus for displaying a first digital object (a 
video/data program) in an electronic television program guide comprising: 

a receiver (within set top terminal) that receives the first digital object from DBS (see col. 
46, lines 54-56; col. 42, lines 22-23; col. 48, lines 49-51 and figure 9); 

a controller (906) for determining first and second fuzzy variable values (cp values) 
associated with the first digital object (determining first and second cp values associated with 
video/data program, for example, cp values of program number 4 "Terminator II" from content 
profiles as shown in table in column 21 are "0.0" for "romance" and "10.0" for "high-tech" - see 
content profiles in col. 21 and col. 22, lines 25-35), the controller calculating a first priority by 
mapping the first and second fuzzy variable values onto an at least three dimensional profile 
surface adapted for determining preferences associated with a television viewer (calculating AC 
value by associating the cp values of the program with an at least three dimensional customer 
profile included three variables such as "romance", "high-tech" and "violence") adapted for 
determining preferences (i.e. agreement matrix) associated with a television viewer (i.e., user 
"John") (see col. 22, lines 40-45; col. 41, lines 57-64), the controller comparing the first priority 
value to a predefined threshold (comparing AC value to a predefined threshold "1" - see col. 22, 
lines 26-57 and col. 24, lines 3-7 and figure 9), and 

a display (TV), the controller (906) causing the display to present the first digital object in 
the electronic television program guide if the first priority crosses the predefined threshold 
(presenting the program in the program guide if its AC value is the closest to "1" - see col. 22, 
lines 40-51; col. 24-3-7; col. 23, lines 51-64; col. 26, lines 5-15; col. 42, lines 11-18; col. 47, 
lines 9-17). 
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Regarding claim 10, Herz teaches the receiver is further adapted to receive a second 
digital object from DBS (see col. 46, lines 54-56; col. 42, lines 22-23; col. 48, lines 49-51 and 
figure 9); 

the controller is further adapted to determine third and fourth fuzzy variable values 
associated with the second digital object (determining third and forth cp values associated with 
video/data program, for example, cp values of program number 1 "Star Trek" from content 
profiles as shown in table in column 21 are "2.0" for "romance" and "9.0" for "high-tech" - see 
content profiles in col. 21 and col. 22, lines 25-35); and 

the controller is further adapted to determine the predefined threshold by mapping the 
third and fourth fuzzy variable values onto the profile surface (determining AC value by 
associating the cp values of the program with an at least three dimensional customer profile 
included three variables such as "romance", "high-tech" and "violence", then comparing the AC 
value with threshold "1" - see col. 22, lines 40-45; col. 41, lines 57-64). 

Regarding claim 12, Herz teaches that the controller is adapted to select a number 
(highest AC value) based on the comparison between the first priority value and the predefined 
threshold, and associate the display of the first digital object with the selected number (display 
the program with highest AC value in the program guide - see col. 22, lines 47-51; col. 23, lines 
51-64; col. 47, lines 9-18). 



Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. Claims 4 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Herz et 
al. (US 6,088,722 A) in view of Lemmons (US 6,481,011 B1). 

Regarding claims 4 and 11, Herz teaches comparison between the first priority value 
(AC value) and the predefined threshold ("1") and displaying program in the program guide with 
highlighting (col. 22, lines 26-57 and col. 24, lines 3-7; col. 47, lines 11-18). Herz does not 
explicitly teach associating the display of the first digital object with a selected color based on 
the comparison. However, Lemmons discloses associating the display of program information 
with a selected color based on the comparison between the display priority criteria. (See col. 9, 
lines 2-33; col. 3, lines 46-53). Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to modify the system of Herz by associating 
the display of program information with a selected color based on the comparison between the 
display priority criteria as disclosed by Lemmons in order to highlight programming of the type 
the user likes. 

9. Claims 7, 8, 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
in view of Herz et al. (US 6,088,722 A) in view of Lazarus et al. (US 5,652,613 A). 

Regarding claim 7, Herz teaches a method for selecting a first digital object (video/data 
program) associated with an electronic television program guide, the method comprising: 

receiving the first digital object (video/data program) from DBS (see col. 46, lines 54-56; 
col. 42, lines 22-23; col. 48, lines 49-51 and figure 9); 

determining first and second fuzzy variable values associated with the first digital object 
(determining first and second cp values associated with video/data program, for example, cp 
values of program number 2 "Damnation Alley" from content profiles as shown in table in 
column 21 are "5.0" for "romance" and "0.0" for "high-tech" - see content profiles in col. 21 and 
col. 22, lines 25-35); 
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calculating a first priority value by mapping the first and second fuzzy variable values 
onto an at least three dimensional profile surface (calculating AC value by associating the cp 
values of the program with an at least three dimensional customer profile included three 
variables such as "romance", "high-tech" and "violence") adapted for determining preferences 
(i.e. agreement matrix) associated with a television viewer (i.e., user "John") (see col. 22, lines 
40-45; col. 41, lines 57-64); 

comparing the first priority value to a predefined threshold (comparing AC value to a 
predefined threshold "0" - see col. 22, lines 26-57 and col. 24, lines 3-7). 

As addressed above, Herz teaches that the programs having the AC values which 
approach to "1" indicate that the viewer most prefers these programs so that they are selected 
for display in the program guide. On the other hand, a program having the lowest AC value 
which approaches to "0" indicates that the viewer least likes that program. For example, viewer 
John prefers program number 4 and least likes program number 2 as shown in table agreement 
matrix in column 22 and col. 22, lines 47-51. 

Herz does not teach deleting program unlikely to be used from a memory or deleting the 
unused information from the memory. However, Lazarus discloses that a memory management 
system deletes the least valuable information to free memory space (see col. 4, lines 10-29; col. 
4-5, lines 60-21). It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the system of Herz by deleting the least valuable information 
or the unused information from the memory as taught by Lazarus in order to free memory 
space. 

Regarding claim 8, Herz discloses setting the predefined threshold to the first priority 
(from the agreement matrix, the program with lowest AC value or the AC value most 
approaching to "0" indicates that user least prefers that program, for example, user John least 
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prefers program "Damnation Alley" since its AC value is 0.131 which most approaches to "0". In 
other words, this feature includes setting the predefined threshold "0" to the AC value to 
determine the program that user least prefers - see table agreement matrix in column 22; col. 
22, lines 47-51); 

receiving a second digital object receiving the first digital object (video/data program) 
from DBS (see col. 46, lines 54-56; col. 42, lines 22-23; col. 48, lines 49-51 and figure 9); 

determining third and fourth fuzzy variable values (cp values) associated with the second 
digital object (determining third and forth cp values associated with video/data program, for 
example, cp values of program number 1 "Star Trek" from content profiles as shown in table in 
column 21 are "2.0" for "romance" and "9.0" for "high-tech" - see content profiles in col. 21 and 
col. 22, lines 25-35); 

calculating a second priority value by mapping the third and forth fuzzy variable values 
onto an at least three dimensional profile surface adapted for determining preferences 
associated with a television viewer (calculating AC value by associating the cp values of the 
program with an at least three dimensional customer profile included three variables such as 
"romance", "high-tech" and "violence") adapted for determining preferences (i.e. agreement 
matrix) associated with a television viewer (i.e., user "Mary") (see col. 22, lines 40-45; col. 41, 
lines 57-64); 

comparing the second priority to the predefined threshold (comparing AC value to the 
predefined threshold "1" - see col. 22, lines 26-57 and col. 24, lines 3-7); and 

selecting the second digital object for display in the electronic television program guide if 
the first priority crosses the predefined threshold (selecting the program if its AC value is the 
closest to "1" for display in the program guide - see col. 22, lines 40-51; col. 24-3-7; col. 23, 
lines 51-64; col. 26, lines 5-15; col. 42, lines 11-18; col. 47, lines 9-17). 
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Regarding claim 13, Herz discloses an apparatus for displaying a first digital object (a 
video/data program) in an electronic television program guide comprising: 

a receiver (within set top terminal) that receives the first digital object from DBS (see col. 
46, lines 54-56; col. 42, lines 22-23; col. 48, lines 49-51 and figure 9); 

a controller (906) for determining first and second fuzzy variable values (cp values) 
associated with the first digital object (determining first and second cp values associated with 
video/data program, for example, cp values of program number 2 "Damnation Alley" from 
content profiles as shown in table in column 21 are "5.0" for "romance" and "0.0" for "high-tech" 
- see content profiles in col. 21 and col. 22, lines 25-35), the controller calculating a first priority 
value by mapping the first and second fuzzy variable values onto an at least three dimensional 
profile surface (calculating AC value by associating the cp values of the program with an at least 
three dimensional customer profile included three variables such as "romance", "high-tech" and 
"violence") adapted for determining preferences (i.e. agreement matrix) associated with a 
television viewer (i.e., user "John") (see col. 22, lines 40-45; col. 41, lines 57-64), the controller 
comparing the first priority to a predefined threshold (comparing AC value to a predefined 
threshold "0" - see col. 22, lines 26-57 and col. 24, lines 3-7), and a memory (within the set top 
terminal) coupled to the controller (906) (see figure 9). 

As addressed above, Herz teaches that the programs having the AC values which 
approach to "1" indicate that the viewer most prefers these programs so that they are selected 
for display in the program guide. On the other hand, a program having the lowest AC value 
which approaches to "0" indicates that the viewer least likes that program. For example, viewer 
John prefers program number 4 and least likes program number 2 as shown in table agreement 
matrix in column 22 and col. 22, lines 47-51. 
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Herz does not teach deleting program unlikely to be used from a memory or deleting the 
unused information from the memory. However, Lazarus discloses that a memory management 
system deletes the least valuable information to free memory space (see col. 4, lines 10-29; col. 
4-5, lines 60-21). It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the system of Herz by deleting the least valuable information 
or the unused information from the memory as taught by Lazarus in order to free memory 
space. 

Regarding claim 14, Herz teaches the receiver is further adapted to receive a second 
digital object from DBS (see col. 46, lines 54-56; col. 42, lines 22-23; col. 48, lines 49-51 and 
figure 9); 

the controller is further adapted to determine third and fourth fuzzy variable values 
associated with the second digital object (determining third and forth cp values associated with 
video/data program, for example, cp values of program number 1 "Star Trek" from content 
profiles as shown in table in column 21 are "2.0" for "romance" and "9.0" for "high-tech" - see 
content profiles in col. 21 and col. 22, lines 25-35); and 

the controller is further adapted to determine the predefined threshold by mapping the 
third and fourth fuzzy variable values onto the profile surface (determining AC value by 
associating the cp values of the program with an at least three dimensional customer profile 
included three variables such as "romance", "high-tech" and "violence", then comparing AC 
value with threshold "0" - see col. 22, lines 40-45; col. 41 , lines 57-64). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ngoc K. Vu whose telephone number is 703-306-5976. The examiner can 
normally be reached on Monday-Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christopher Grant can be reached on 703-305-4755. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Ngoc K. Vu 
Primary Examiner 
Art Unit 2611 



October 31, 2005 



